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Sub':  Finat order of customs, Ercise & Scn ice Ta-r Appcl l i r te Tr ibunal (CESTAT). cHENNAIin falour of BSNL for re moYal of cables fr"om the rcgistcred prcmiscs lbr pro'iding theoutl)ul scrYicc and not returned n'ithin 180 daYs as rrcquiretl undcr nulc l1s) of ccnvatCredit Rutcs (CCR), 200J-reg.

KindlY flnd cncloscd hcre$'ith a cop\ ol'Final order No. (t|l"g)21 12 dated -5 (r.2012 passcd b1,(l11s'fA I" clltenilai against the order -in- original (o-l-o) No. 77 & 7g/ 200<) datcd 26 ll 2009. passed br(,'onrnrissioncr of Sen icc'I'ar. Chennai.
'l ' lrc 

courtnissioner of Senice J'ar- chermai had corrfinncd thc clcnrancl of Rs.l 1.79.gg.s76/-togethern' t th intcrcst and pcnalh of-  Rs. 3 crores on BSNL being thc c 'enrat credit  arai lccl  on t l rc cirbles (capitalgotltls) ort tlte g,rou.d that thc cables *crc rcurorccl lionr rhc rcg,istcrecl prcnriscs ro, irrr,,,,o,ng t6c outputscr l loc atrcl  not rct l t rncd $i thin 180 davs as rcqLrired unclcr seoond pror iso to I lu le 3(5) ol ' ( ]en'at Credit  R, les.2(x)4 durir lg t l tc pcr iod l iorrr  l ich 2rtr l - i  t t l  March 2(x)8 Latcr on. thc scco'd pro' iso to Rule 3(- i )  of  Cen'at( l rcdi(  I lu lcs'  2004 *as ott t i t ted br cBECI. MoF. Gorer 'nrent of ' r 'd ia.  r idc not i f icat ion no No. l0/2(x)g-(  c r r t r i r l  I  r c i s c  ( N  I v l r x l s d  { ) r  ( } r  2 ( i ( ) g  r a l l p r r c a h r c  * . c  f  ' r  { ) - l  2 { } t ) u )

I ' thc appcal l i lcd br BSNL. chcnnai ' relepho.es 
againsl  tLrc o- l-o of conrrnissioncr of-Ser ' ice Tax.chcnrrai' cI]S]'rYT" c]hcnnar. lns passecl an ordcr in larorri of BSNL *hich ruled thirt there h:rs been nocontritvention of the 2n"1)rotiso to Rule 3(5) as it cristed at thc matcr-i:rl time. In an1,c:rse, the amendedRulc 3(5) ;tro'itles that.if.anl inputs o. .nliitut goorts arc r.*ut",i '"r*i;;;; ';;,i l; i l is or lrc pro'ider of

:::|]i l:scnice 
lbr llrrtYitling such service, thcreis no requiremcnt for anl tlem:rnrl of tlutl.or re'ers:rl of

vide abolententiotted fiual order" cESl'AT chennai has passed an orcler that cenr,at credit ar,ailed o'tltc c-'ablc (c'apital Goods) retrroled lrom tlte prcrnises of scrvir:e prorider i.e. BSNL. lor prorrdi'g thc ontpntservlcc prror to 3l ()3 2(x)B is in accordance n'ith cenlat Creclrr Rirles. 2(x)-+ Therc is no riolation ol.crstrvhilcsccond pror iso to l{ule 3(-i)

D^tedt7lt07t20r2

fbr irfornration
in s inr i lar  cases.

the
the

Flcncc"  CGMs are rcqt lested to k indl l  br ing th is  ru l ing to (he not ice o l .a l l  couccr 'cd

ti:,,::,i.::]1:::.,1,:.:'l'll:- ,!:lo'. atriudrcui'g and alpcuatl .,'ii,",i,i.' ;;'.''.r;;,;;ffi.;
Stattrs/ otltcoll lc of thc sinri lar cascs. rf anr" ru roLrr Circlcs nral bc upclatcd to tlr is offi
I lncl.: ArtncrLrre A/A

_Copt 1-o. 4t bpltitrig_I1 !Q:
I PPS to CMlt BSNL- for kincl intbrrnation of CMI)
?' l)ircctor (cN4)- Director (Ent.). Director (Filt). Director(Fi'a'cc). Irirc*or (cFA) or.3. Al l  IDs of BSNL C.O..  Nel Delhi
-l IFAs of all abor c urentioned Circlcs of BSNI,
. i  Sr.  ( lNI (MM). I lSNt.  C.O. Neu,Delhi .

BSNL
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{
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OFFICE OF THE COMMISSIONER OF SERVICE TAX,
692, 3ruqr rrrd , r{q W 1orr.dwr, .ie'rq, il - 600 0g5

{ ]92 ,  ANNA SAI  A I .  M. I I .L ' .  COMPLL:X,  NANDANAM C} IENNAI  600 035
t l , l .  t i t r : l t  /  C .N, t . lV /9 / '2 l l l j l 200 i i  l i . l ( - )  A [ ) . i l+. l l , t ,  /LJato:2t.)/  |  1/2t](Jl l

1er olr ivr { i  /  ORDER-lN-ORtclNAL NO.77&78/2009

(*fi qr-s giqn Tse4rf,, sngffi; r\-qr oc, d* arsr qrft-c )

(Passed by shr i  Raj Kumar Barthwal,  commissioner of service Tax. chennai)

stttrqt iPHEAMFLE

()1.?tr i  q ' i  l i t ' { l  i r t l . r i t  i ) ;  f i rV ' ; i r , l }  l , } ; r r r  r , l t , t r  l .  i , , t i } ,  I t . , l l .11111)r1 l ;  f i . rq l l : rg i r r ;  q, l t , r  l ; } , r r r . l ( l t  i  I
l l l is i  c1) f )y is  gtanled f lc ; r :  of  c l t i r rgc for  t f r t l  F)r ivalo l r - r r , 'o f  t l rc  po,ru ' ,1u wlrorn i l  t : : ;  issr lcr j .

t l ; l  ' ' i l  ur l , i i r  9r t  l t t t i )gt  q\  r t t t .1 q;)  i911p111 r11-1, : |  ' ]  , )  * . i r r  3t r , )s i , ) ;  f tq. t r , t ,  er t r .J l , r . t , r ,  i l r , l i , t  t ) , , r ,  , ) )  661
(XXi r) l.{Uil or,l)tl}q ct[r)oqut tl otrllct it,r rt,r;,'l l. I
Atry pcr : ;o l  r i r ; t ;ur i r r r l  l t i r r rsol f  a1;r | r i r ;vor . l  l ly  l l r is  orr l t ; r  r r t ry a l r l r r : i t l  ag;rr r r : ; l  i l tc  santc to i l tc
( l ( l s l o r l r r i ,  [ :  x r ; i s r . }  a t t d  Se rv i ce  I ax  Appe l l a l e  I r i buna l  a l  ! i l r as l r i  [ ] havan ,  I . l a r l r Jows  l l oa r l .  C l r onna i
{.jt)000ti.

0 : i . { i ' i l i , l  ' r r l ' t i i  i r , )  g t i  u t i r l  i ! i r , r  l , i q r r q  l , } . t i , r ;  r l , l l . r , r r l l . r ) , 1 , ; i r l t  l : \ q i f l , r  q , r r l  i t  i r r t  q l i ' i , r ) , 1 ' r , r { . r
,1,1,11 |  1 l t t . r t r l ) r . t  r l {  i ,4, / -  . t , t , t , ) i l  t1" , t ,  { ( ' t r { t  i , t { r (  ( . t ' i l . i l  | \  |
I l r r :  aP1 ; r r ; l l  t t l t t : ; l  be  f i l c r i  i l r  l l r e  l r t c l ; c r r b r : r l  [ o r r r r ,  i r r  t ; r i a r . l r l l ; l r r ; ; - r t c ,  w r l l l i l r  i ]  l l u t ) 11 j  l t L j l l  l l r g  r l i r l 3
of  i ts  ct l t r t tnLln icatror l  to t l te pctson Io w]rorr  i t  is  l r t i t i r r :ssr ; t . l .  l  l r r ;  a l lpei- r l  s l rot ik l  l r r : i r r  i t  r :ot r r l
I r r C  ' , 1 , , t t , , ,  t ' l  I l s . 4 /

l ) 4  i i r l : ] l r l l , t , t , l  i l r t  r t t , ) v t  i t l ; r t v  u l ) r i J  v t l i \ , t , ) r r , r , v . t r  i t  l , t . t , )  l l , l , t , q r 1 1 l i r 1 , 1  r l l l , l . r r  )  r i ) L  r , , 4 , /  , t , l
;11, !  11. ; t ,  { i1/ r l  . , t { , , {  i l1u.r  r l  I
1 - i r t :  l r l r | r : a l  r t t t t . ; t  l r e : t < ; co t t t p ; u r i e r l  l r y  f o r r r  co l r i r : : ;  o l  l l r i r ;  o r r l c r  o r t r t  r r l  w l t i r ; l '  : ; l r o r r l r l  l t r r ; r  r ; c r l i l i c r ]
( ,O l ) y ; l n ( l  r l t r r : , 1  l r c t r f  t r  cou r l  f o r )  { t l i l l n l l  o f  l l : ; . 4 / .

05. .llrlld ..l, 111:1 31,1q fi[rfl .tt,td '] dqt ,1;t /r.r11i4/ljr1l,11 ql r;1dJ qii;r1 uiil i.lr{ r!(lr.l rll \Jq0 ,t,rt t} til
1r,100()/- (,)'iro r"'lq \Ei iiql{ {orN) {'l ot)c oFtt [,];rl) 'tt,t,i],] r),tr or/i:tti;t/i1rtl,rt i] ilJl tinl'riq t.ttr,i
d) rlrtt qitl{l flrilt t 3tti}6 r f) ill t" 5000/-(i}'(a.t q;,r1q rljq Eint{) irj) ri)q tgrc f,);cfl 'rpl,) ,) rlqt
, r , { /a ' t t .4/ , 'qr1 i .11 0 ' , t { , . l  { { t r t  r t i i r { r  i . i l {1 i t  urh '1qr i i  i t )  { , j r t \  10,(XX)/  ( ) , , r r l  l , r r t {  t {  r r , r r r )  i } ,  t i \ \  l l . . , t ,
' r t [ r ) ' l , . t , r t  r ] ,  d. t , ) ,  t t r - r l r lq;  rDt tEt t  ) ;  i t I I  r l { .1q f l }11.4r1s t ) ,  q1r{) , ,p<l  i l i r , )  i }  f i l ; r t l  qo l tn{ , l r  r t r  ( t , t { r  j i r r t i , '
, t , l ( l i l , {  . } t r l ld  , ) ,  t i l : l  { i , ; t r . l  i lq , i t  i  I
l l te  a l tpcal  mtts l  L)e acconrpanied by a fee of  f ]s .1000 ( l lu l )ees One t l to l ts i l rd only)  in a casr:
wl)ero l l ) r )  i t rnt . r r t r r t  oI  Service ]axl i r r lcrr , . : ; l /penal ly  i r rvolverJ is  ru l rees f ive lak l r  or  krss,  i ls . { r ( )Oo/
( l  l r p r t r : s  f i v r - .  t l r o l s : t t r r l  r t r r l y )  i l  a  r ; : r s c  w l r r r r c  l l r o  ; l n ) ( ) r n l  o I  l ] c r v i , ; o  l ax / i r r l c t c : ; l / ; r c r r a l l y  i r r vo l v r , - r 1
i : ;  l l t t ; : t : e r s  f i ve  l ak l t  l r t t t  r r o l  r - . x r ; o r . ' r l i r t t ;  F { t J r ccs  I i f l y  I a l d r s : r r r r l  [ ] s . i ( ) , 0OO ( l - i t pccs  l r : t r  l l x r t t s ; r t r r i
, r n l y )  i n : r  c ; asc  w i re ' e  t l r o  a r r r o r r r r l  o f  t i e r v i ce  I e r x . / l n l c r cs t / l ' c r r a l t y  i nvo l vcd  i s  r no r t ' t l t ; r t r  S t t pcc : ;
t - i f ly  laktrs l l r rorrr l f r  a crosseci  bank r l raf l  t l rawn in favorrr  oI  t l rc  Asr; is tarrr t  l icg ist rat  of  lhe Botrr ; l r
of  l l re I r iburra l  on a branclr  of  arry nat iona|seci  [ ]arrk loo:r tcd ar t  a l r letcer wlrr : tc  l l rc  l - lcnr ; l t  is
: ; i l r r ; r l c r i  a r r r j  l l r c  r l c t r r a l r l  r i r a f l  s l r : r l l  l r c : r l l r t r ; l t c r l  ! ( )  1 l r ( - .  k ) l r r  o f  appc i r l

t ) t i . , , r l  r r l , r i t  $ { l  : 11 , l q t  i ) r  l l q " r r , r , . j t ' l l c . l , l , r . t r  i l d i  I  i l . 11 r l l " 1  l ) , u l r 1  1 ' . l l  11 ,1 , .  r l i i l r l \  l l c , l , , t ; l  ' , t r 1 , t , q , ) , . . r i t

lytil;t iht {tilfl i}i{laj i}, 111vI q11y1 ili{;l i I
nny  f ) { } n i ( ) n  r l c s i t o t t s  c t f  app t r - . l l i t r t y  r r t l : t i t r s l  l l r i l ;  r i t t i c t  s l r , r l l ,  t ) { ) r ) ( l i n r l ; r 1 r1 r c r t l ,  r l c ; r o l ; i l  l l t c  l l t : t v t r ; t r

l ; lx l j r r l r : fc : i t / l )e l ra l ly  involver i  t l rc tc in arrr l  ptodtrr ;e ptoof  of  sur i l r  p i lynront  a lonq wi t l t  l l rc  i t1t l - real .
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I  l i r r l , ;  I  i ' ' 1 . ' r  v i ,  ,  ' l ' i r x  
M / r ;  t t l i N l "  ( L r r r r < l l i r r r '

I  

'  "  
I  w r : , , , t g  : t v i r i l t t r t r r t l  o l  C I i N V A ' l ' c r t : < l r t

l 0  t ) l ( )  No '7 ' i '

|  ) r t  i ' ; i r , t  I ) r ' l t ' ' t  t t  r ; r  i  I
-  (  ) t  t l c l ' s  l x t s s t ' r  I  l i ' ' ! '  '  I

M / s . I ] l i N I , ( I , : r r r < l l i r r t : l ) i v i s i r l r l ' ) , C a i t i r l l l t l e r c l , C l l e r r r r l r i 6 0 ( ) ( ) ( ) 2 ( I r t t t

s l r . r - t , , , 1 ' l r t ' A s s t . s s t : t : " )  
1 t ' c  t ' t r g , i r g c r l  i r l  l l r t l v i r i i n g  l ' l t t r c l l i r r t " l ' r ' l r ' P l l o t t .

Oo r r r r t : t : t i t l r l s ,  l l r i l a< i f r i r r r c l  l t r t t : t ' t t c l  Sc r v i ces  t r t t d  l ' casec l  c i r c r - r r t  t o  t l r t ' i r '

t ' r . l s t o l t t t ' l  s .  
' l ' l t t r . y  l t t ' t '  t  t l l l i s t c t t ' t l  u ' i t l r  t l r t '  S c t v i c t '  

' l ' l t x  ( ' o t t t t t t i s s t o l t t ' t l t l t "

( ' l r t ' r r t t i t i  v r r k ' l t t ' g r s l t ; t l i t r t t  N r t t t t l r t ' t  A A l i ( ' l t : i 1 i ' / ( ' } ( i l j ' l ' o ' l : l '

, . ) ' . l . l t r l { ) l ' | i ( ] ( ' | ' : i t r l . l l r l ' I r t I r ' t . t r ; r l A r t < l i l l l t . i l t r t . l t r r l . l l t r ' i . . i r ' t r ' i r ' r ' l i t x

C r l t r r n i s s i o L ] c f a r e , C l r e n n a i , c o t l d L l c t e c l t h e a r r r l i t o f i . t c c t l t l r t l s t l f . t l r e

i r s s ( : s s ( r ( .  i t t t t l  t t o l i < : t ' < l  t l r a t  t l r t '  i t s s ( ' s s ( ' ( r '  < l r t l  i r t g  l t t ' l r r r t l r r !  
' L ( X ) l ;  t t r

Sc l r l en r l >e r  2 , ( \ l ) . / ,  ava i l ed  c l iNvA ' l '  o l . ( , c l i t  o f  t l t r t y  pa i c l  on  t ' i ' r p i t a l  goo t l s '

i . t ' . , 1 \ l l y t l t l r l l t : t r t : l t l s t t l i t I t l c l . l r ' l l y l r i l l t ' t l C l r l ; 1 r ' s ( l , l . I l t ) l r r r < l t - t ' t t t o l , t ' t l t l t t '

: i i r ! t t (  : l s i : ; t t r l t  l t t l t l t  l l t c i r ' 1 t l t ' t t l i s t ' s  1 1 1 1 l l i  t l l l l  t t : v t : r s l t l  r l l  l l r r ' ( l l ' ) N V A ' l '

( ] r - t ' t l i t t l t l r t . t t . A s t l r t ' i l t i S ( . : ; | i ( ' ( ' l . t : t t t t t v t ' t l t l r t ' t ' i r l l i t i r l g t r t r t l s u ' i l I t t r t t I

r c v t : r s i t l o I t l t t l ( ' l i N V A ' l ' t : t t : t l i l t i r l < t ' r t o t t t l r t : ( ] i l l ) i t i l l g t l o t l s ' l i r l l o r v i r l g S l l o u '

( ) i t t t se  No l i c : r :  N ( ) '  1 ! l t r / 20O t t  < l i ' r t t : t l  l 2 'Ou '2U0 l J  w i r s  i s s t t t : t l  t o  t l r t '

i \ s scsscc '  

l r / r i r r r r t  s r r r r r . / r  r t r  Nu l t t r r r  r , i r t r r r e r ! ,  L t u r t r t r r < , I ) r r r r . s i . r r ,  
( i r r r < r l  I { , r r r r '  ( ' l i . r r r r r r r  ( r ( ' f ( }

( ) 0 . | ' ( l u . l t ' t t t t t | t t : r r t . | i ' r r t ' t l l r l r t s l l ' SN l , , ) t n t : t t . t 1 . y t ' 11 , , d

L r t r t r l  I , i , t ' t r 4 r , 1 r r l r , r , r i " t r , r r . , r . l i . r r s ,  
l J r . r t t l l t r , t t l  l t t l t ' t t r t ' l  ' s . r t r i . t r ' s  r uv l  l ' t ' t t s t ' r l  ( ' t t t ' t t r l

l t t l l t ' t t r ' t i l r : ; t r i l r t ' t : ; ! t x t r ! t ' t l i t t l ' l t t r r r t t t i r t r t r l l l s t ' r t r t ' t t t r t t l i t r t l l r v t t l i r t t t s ' l ' l t ' ' t 1 r t l ' ; ' t

. s t , l l l t r r l t . r I . t , I t , 1 i l n n t t , { ' t u t l s ( t ' l ' ( ' ) t t l | | t t , t t . s t l l t s t ' t t l t r , t s ' , 1 ' l t t ' t 1 t t , t , t l , t t ' t 1 t s | t ' t t ' t l t ! l t l l l

t l | ( [ ) | , 1 ) ( I t i | | | ( , r r t u i r l e l i e r l i s l l t t | [ o t t N t l . ^ ^ t | ( \ r 5 5 7 6 C S J . 0 2 3 r r r I r I h a , l s | , t 1 e , l l | t t l l i | | | |

se rttir;t: lrlr' 'siltt:e JulY 1 99'l'

) . I , r t a r | o D e c e t l b e r 2 0 0 6 , I ] S N I ' t L l t t s t t : g t s t e r e t l t . u i t l l | l r c I ) e p t ' u t t t t o t t J o r

- prouirlitrtl 
't 'ntept'one Sert'ice's rndictttirtgl tlrcir C'hief 

::":":'"'nO**er's 

()flict'

' s i l t t r t l e r i  ( r l  7 ' 9 '  ' 1 l r ( l ' s ( t r t ' l l l k t t t t t  / i i 11 l l  h l r r r t l '  ( ' l t l t t t t r t t  IO  t : r t t t r : r i r t r l  l l r r ' r t  I ' t t r u l h t t

l ) iu i 's ior t  s t t r tc t t< ' t l r r t  l ( ) '  l ) r r ; r t 's  l?ort r l '  ( l l ter t r t r r i -2 t t ' rv !  t le ' i  Mobi le I ) i r r i -^ ion (( i 'SA4

l , I | | l f ) . s l l l l ( ' I c ( | t t ] , 2 3 8 , 1 | . K . M t t | t l l t l t r r l , l l l t r r t r , l r r l l t , | 1 , ( , . 1 1 € . t t l | ( { i - 2 t ] t u r l e r r t . s l t t t l l . ,

t e g i s t r t t i i t l l t ( I ? e t 1 i : J n t t i u t I ' ; o ' , l . S I ] / C I l l , ) N N ^ I l / o ( ) I / 5 1 ' C ) ' ' I ' h e I ' t u u l l i t t t , , l ) i l l i s t t l t t

o l t tc t i r ret l  r :  scparnte rcqistr ( t t io t l  r r t r th l l rc  l )eprulrnt ' t r t  ot r  1 t l ' l  2 '2()06

3. A special rutctt t  of t l rc t tcantrt ls t t I  I ]SNl'  tr t( t-s cottr iuclerl  t" ' t t t : t ] ' l l l '1""""""

t>f l"eltrrutry 2OOB I>r1 tlrc OJJicers oJ lnte:rrxtl Artdit rttittrl' 'Strr uirr: 
'/'rt t

( - -onr t r r i ss i t rner r t le ,  ( l l t t : l t t i r t t '  I ) t t t i r tg  t r r : r i l i t : r t l i t r r r  r t J -  t l r c  ( l ( ' ( \ ) l l r l l s '  r ' t ' r l t l t t t

cliscrepuncies uere loric.ed by the ofJlcers wrLlcrr are criscussed belott'''

3 . l I i , : - l l l , r r r r r r i l c r e r l t l o / t : x t ' i s e t l t t t r l l t r t t < l o r t i t t r ' l i q e t t o t t ' s c r t p i t a l q l o t x l s r t r t r J t ' t t ' r J i l

o f se ruk : t t t t u t p t t i r l o r t t r t ; r u l se ru i ces ' I l s lVL l r au t za rn i l e t l ( : e ) I t t ( t t t : r ed i t o f d t t l r l l t t i r l

< t n t ' r ' r 1 t r l ' t l g o o r l ' s i c l ' t > h l t ' l l t i l e r u : l r t ' s t r l r t t c r i ' / t ' l l 1 7 l ' ) 1 f u : r l t l r l t l e s ( l ' / ' / 1 " ( t r b l e s J

;r t t r i : l r t t -s t ' r i . . / i 'onr l rnr iot t 's . ' " " . In" t ik t t l t4 ' l ) 'J?le l i r rk 's ' l t | t t lcrnptrr 's l t r tk t i l i t t l t r4rrr 'ses '

) ) l r q t t t l , V h u l l r r l r t ' / b l c l r r r k - s I ' t c l ' l l e t u r r ' I t 1 ' l " l k t t r i t r r l t t s l r i e s ' s e t r r r l l l L l t l o r l l ' l ' t r l '



l ' ugu . - l  o l  lo

( ) k l t l t r ,  l ) t t l r t , l ' i r t r ' : ; s o t t ,  l i r ' t r t r t , ' l ' l ;  l l l t t r r t l t r t  l r r r t o l t ' r ' ( ' r t l t l t , s ,  ( ) o r t ,  ( k t k t t r t t l r r  I i r t r l r l  t t r t r l

( ) l l k ' t  I ) ( l t l | ' s

. l  ' . )  
I ISN I '  l t ro t tu l t '  l c l t ' c t t t t t t r t t t t t t r ' l l i o l i  sc l  p ic t ' s  lo  l l t c t r  su l r .sc r i / t r ' r s  u \u t rJ

l '< t l11 t l te le r rc  i rLsu lu led  Je l lu  l ; t l l e t l  Crb le 's  ( l ' l J t ;  cab les)  o r  op t i< :  . l i b re  t r tb les  t t t l r i c l t

t t re  la i t l  r t ru len l rou t t r l  o lo r t t l  the  lcu tg l th  a rv l  b reur l th  o . f  t l r c  ( 'oun t r l J  r t r t r l  u ls6

ouet'sees. Sirrr-c lhe ri lnue cable,s u,ere clctssrfietl urvler t 'hctltte,r BS ot' t lLe l\rst

St:lprlrt le: /o l l te l l .rci.se 
' l 'ai.[f 

Act, I)SNL uruti lerl lhe Certrtrrt creiltt of l ixt ' ist, r lrrtrl

ptctid ort sttclt optLc Jibre <:able utuler l lrc; caleqory oJ'Cupttat Ooorls.

As  1x : r  I l r t l< t  l | ( l )  o f  t le  l l t t les ,  r t  l ro t , i r l t r  o I  l r t r r t l t le  sc r . r r i c r :  s l t r t l l  l x ,

t r lk t ruet . l  to l r rke (-cr t rn[  cr< ' r l i t  of  s l tecrJ iet l  t t r t t t l  1;a id <t t t  ut r rJ ut ln i  ot  t . t t l t r l t r l  t lpst ls

n l ' t ' i t t r ' t l  t t t  / / l { , / ) l ( ' t , t i s ( ' . s  ( ) f  l l ) t '  l ) t eu i ( L , r  o l  o t t l l t t t l  s ( , f t r l ( , ( , { ) r i  0 t  t t l l I r  t ( )  ( ) t )

2oo4. As l tcr  l l r t l t '  . l (5)  o l  t lu :  ( ' i . lLwt l  ( ) - r r r l i t  / l r r&,s, / r rs r l  .s l r r r r r l  u l t to ) ( )  ( . )2 2()o l l )

tu l t t : r t  <:opi la l  r lot tc ls ,  on t t ' l i r : l t  Cet t t . ,a l  cr t t l i t  l tas bccn l r tkcr t ,  t t t t :  rernoru ' r l  a.s sr / ( ' l l

front tlre prerrises of llrc prctuicler oJ output senice, tlte proticler of oltp1t sertrice

sl tct l l  Pr tU at t  ( l t t tot t t t l  t t r l t ta l  to l l tc  crer l i t  t t tut i lcd i r r  n ' .spcc/  o/ ' .srrch rentr t t , r t l  r t r r t l

slLclr retllotlQl sltctll be rnrxle tnttler llrc totx:r of' trtt.toitt,, prouide(l llrril srrr'/r

l )Ql l t t ] t t t t  s l tc t l l  t t t t t  bet  reqt t i red to be rnocl t  tu l rcr t  l lp  < 'ct l t i l t t l  c loods ere r t ,nutpt ' r l

ot t f -s i r le t le pretr ises of  the '  pror t i r ler  of  orr t lut l  se,nt ice lbr  prot ' id i r tq t l re out l t r t t

. s r ' t t r i t ' c  r t n :  l ; r o t t r l l t l  b r r ck  l o  l l t t ' t . l c r t r r . s r : - s  t t i t l u r t  IUO t l t t t l s ,  o r . s r r r . , l r  t , r / r , r r r l r , r /

per uttl rtot exL:eed ir tt11 8o r.luys rrs rrtu11 be pennitted In1 t te ytnstlicttorrul D(:/ A( ).

. ) .4 ' f l t t t .s  or t  r t  l t la i r r  reat l i r t ty  r t f ' ( )u '  t i l ' r ' tu t :  ( \ ' r rurr t  ( - r t ' r l i (  I i t t l ts  2O04, i t  (41 l ) (
ulbrred tlud
(i) tts per llttle .l( l ), Ilttz <:ultttul tltxtrls lraut: lo b<: ret:c:rted irt tlte prctntises o/' ol!)ut

serutce 7-troutd.er;

(ii) as per Rule 3(5), i.f tlrc cultiktl gootls tre rerrrcuetlfr"orrr l/repre,nri-st:-s o.f t'utl)ul

serutce prouiL ler ,  t lery l taue lo puu etr  arnourt l  eryt tu i ler t t  to l le  r t rutQl  ( rerhl

r t tx t t ler l  t t tu l

/iti/ srir:lt petlntetrl ts rtot t etytrrt:rl tulterr tle (tl)rlel qoorls are retnntecl lor

l t rouir l t r tq or t t l ; t t t  scnt ice rutr l  bror tg l t l  I t r t tk  t t i t l t i r r  180 r l r tys or  -srrc l r  et l t ' r tdt 'c l

pct1o,,(l specr.fietl ltrl tlu: jurisr.h<:ti<trtul l)(;/ A(-

3.5 
'l ' lu: 

optit: Jilre cubles plndtu:ecl by llrc conrl)etrl1 trr: lurcl urule.rgt<trtrttl so as

to proutde corurcctiurlrl to lleir srrl;scri1-rers. 'l '1rc cables receiued it tlrcir f)rpnu.ses

ore laid at uuiorrs lsloces pentuutertltl .for prouidinrl the latrdlirte senticc arrrl

Itertce carntot be brougltt back ruitltin 180 tlcty:; atld no penrrisslon (:otL be giuetr blJ

DC/AC ns llte sarne is not cctltctble o.[ being brougltt back to lheir prenist:s. llt 'tu'e

as l ter  Rule 3(5)  oJ ' t l te ( 'etwut (L- t : , r . l i l  l l r r les 2004 us i t  s torst l  p ior  to Ol-0:) -2008,

tulrcrt tlte cables renti:uerl f'ont l,h*,ir 7;rrulri-sr:s un.n: rtol lrottglrt lsack ttitlrut tlte

I t r r rc st ipt t lut t : t l  l lwreor4 I iSNI-  l ruue lo pulJ u,L utnout l l  a( [uuelenl  kt  l ] rc  t 'e t tut t l

creclit auaile(I. Moreouer, as per lle prouiso to futle .3/5/, .such pdtltnen! is not

rerpirerl to be rnrtde ortltl r-ulrc:rt tlte inltuls rtre reltot,c'(l entlside tlrcir prerr:lses for

prouiclittg tle outpttt seruice curr:l il is not t4tpli<'able: to tlrc <:apitctl goorls tultit)r are

reltLoued oulstde tlrcir prerntses Jor prouttlirtg output seruice. 
'l ' ltus, 

es per Cetu)el

Creclit Rules, utltert sttt:Lr caytital qoods are rernouerl .frorrt their pretrtises antl are

loirl Jtemrcnterttltl ttrtcle-rgrouttcl tttltich ntn of uoiorts 1rln.e.:^, ailloutrl e(Iireletrt to

t l rc  cetrual  crer l i t  rutr r i l t : r l  br1 I lSNL l t , ts  tc t  lx t  l ta i r l .

. i . t r  l l SN l ,  r t r u t t l e r l  t ' r e t l t t  o t r . s t t c , l r  r r r , b / t : . s  t o  l l t ?  e . \ l cn l  < t l  50 ' ) , ,  t h t r i r u l  l l u :  l t r r r t r t t r t t l

yet t r  t l  t t r t ts  t ' t : t :eruet l  tuul  l le  l tu l r r t t t ' , :  ! ;0 ' )o t t t  t l te sr tbsequet i l  J i r turr<tul  ly t t t r  
' l ' lu :

tr:ktl crer.lit aurilerl tn re.spet:t of cables for tlte perbd Jitun. I;eltntctnl !0O5 to

Sr,1t l< ' r r t lx ' r  )O()( t  is  l "s .  i ' ,  l . '1 ,  / . ' l , l r . ' i ,9 . ,  t t r t t l  l rorr t  ( )c lo lx ' t  2()( ) ( t  lo  Mttr t l r  )OOi '  rs

a



l ' . l l ' . (  ' l  i ) l  l l l

t \ l , t t l  . ' l ' ( ' ;  l t '  
' i  

l r l t  t t t l ' t  t  ' ( ) l t ;  t '  / i '

l ' r ' l t t r t t t t t l ,  . ) ( ) l ) ' t  I t t  
" i  

l t l t  t t t l t t '  ' : l ) l ) ;  t

L  I ; r t t t t t  l l t e  l t t r r t l r t t r t t l  i l  t t l r l t t ' t t t ' ;  l l r r r l  / l ' s i Y / '  l t t l t c  t t t t t l t r t l ' r ' t t r t l  l l n '  l ) l " l t l s l l ' l '  l r )

h ' r i l r r . J ( I r , l o l C c \ r u ( l l i ' r e ( l I t l < u l ( ' s ' ) o O ' t t t L r l s r t t t t t ' l t r r s l J S 1 Y ' l ' u ' l l e r t t u u i h r t t t r l t t l

( . t , l t t l r t l t . . r t ' t l i t o | . t l t t t t l l l c t i t l i l t t ( , t t 1 t t [ t t | ( J | | ( ) ( l s ' r e | | | ( , | ) l l t l v o I ] | | ( f i b r e c t t l l l e s I t t l t t t

l l r c i r l ; r c r r t i . s c s t t r t r l l u t t ' t ' t t o l l t r t t t t r l l t l l t < t k t l r c ' s ( l l l l ( ' l l ) i l , | l i r l l l v ' s l r p t t l t t l t r l l x ' n o r I

' I . l t t t s , i | ( l I t l | ( , ( l I s t l t l t | | ] i ] N I ' I l t t t , t , t t , t t l t t ! | l t | | l I \ I i l t ' ( 1 t I t t , ( ' t , t t t l t t I t . n ' t l i t t l | . ( l I l | | l l ) I t I l l

r t t t l t t l t t l r t l l i t t t t r l s t t ' l t t t l t t t ' t l l t l l ( ' \ l r t l t r ' t r ' t t t t ' t ' t t t l r t l t t t r t l t t q l l t t t t l t ' r r ' s l t t t t r l r ' t l " t r l r ' l l

r t l ' ( ' t ' t t t r t t l c r t ' r l t l  l " t t l r ' s  ) ( l ( t ' l  t t ' ( 1 t l  t t ' t l ' l t  S l c l i r t t r  7  l t t l  l l u ' l ; i r t t t t t t ' r ' A t ' l '  l t ) ( ) ' 1

J r .  l t  l i t r l l u ' r  L t l ) l )e t l l s  t l t r r t  t lSNL lu tu t '  r r< t l  ' 11 '51 ' fo 'sc t l  l l t t r  / r t< ' l s  lo  l l r r '

( 1 < ' P a r l | n e | L t ( t l ) o l I t r ( 1 | n o | j ( t l o f C a l s i t r l l g o o ( l s ( ' } t | t s i d e l l t e t r ; l r e l n i . s e . s Q f t e r a u { I i [ U | q

tlrc r)ttty paid on cupitcrl goods rLtrrl also ctbout its 'Llture of not returtl i t lg lo l lLeu

l l t r ' l t t i . s e . s . . l ' | t r ' t t l l t l t , t : | < t < l s l l t l t , c c ( , | 1 | e t ( , t I v , t t t l | i c e ' o | - t | r c d e l l t l t l t t t t : t t t o t t l t l t l t t t l t t t l

s l r t ' c i r r l r u t < 1 i 1 ' l ' l t t ' t r ' I r t r t " i t r t l t l t t ' t u : ; 1 / l r ; t l l S / V / - l t < t u c t ' t t r t l r u u e r t e d l l t t t l ' r o l ' ' l ' s i ( ) r l ' s ( ) /

/ i r 1 / P . i ( . 5 /  o . f  O t : r t u t t l  I  r " ( l i t  l l l t l ( ' ! ;  ) O ( 1 4  t t r t t l  ' s t t 1 . r l r t c s ' s t ' r l  l l r c ' l u r ' l s  t u i l l t  r r t r l l l r t l  r t r l t ' t t l

Io  t ' t .n t r l t '  l ) ( t t l t t r ( ' t l l  o f  ' sc t ' t / i ( : ( '  
' l i t s  l ' ) l t t r ' t t (u t r t  (  i "ss  t l l l t /  5 / / l i  r ' t  ' s ' s

( t .  I r r  t t t i ' t r ' t  t t l  t l t r t  t t l t t t r t t "  t l  ( t l ) l ) ( ' (us  t tu t l  t tu '  ' \ l e t tde( l  I )cnod o ' l  t i r tu '  I r t r t r t

1 ; r r ' . s< : r i l re ' r . l  
r t r rd t ' t  l t r r t t t t s t t fo  Sr : r ' l i o r l  7 : ) ( l )  o f  t lu '  I i i r i ( l r l ( ' ( '  Ad '  199 '1  rc (u l  lu i l l t  l l t t i '

l ' l t t J ' t l t c C e t L L ' u l i r t : c l t l l l t ' t l c ' s ' ) O U t t s l < ; I t t : t r u t t t l t t : t l J - L ; r r t ' c t t l t ' r y t l ' C < ' t r u t t ( ' t t ' t l t l

ot ' r lr.rtt l  poid otL t 'tt l tttru qott<Is urttrtrl l l l  ( luuiled by I3SNL It l irt lrcr opPeors tltQl

t | 5 N I ' t t r < , l i r t I l I t ' I l l l l t t t l i t t I t : r t ' s I t l t t | | t , t t l t t l t t t ] t t t l t t i | t t t t , t t I r l / . s t ' r r l i r . t ' 1 t l - r , r ' r l t t r . r r l t r l l t

r . r , s ,s  &  S l  l lC  t r r r r l t : r - \ ( ' . l ro r t  7 [ i  t t . l  l l r t  ' l ' i r t r t t t ce  A , i . '  l \ ' \ )4  r t ' r r t l  t t i l l t  ] i I t la  l ' l  t t l  t l t t '

( ) t , t t t ' t t l t C ] r e r l i f i ? r : l r l . s 2 o ( ) 4 r l t t t ] ( l r ( , ( l i s o l i t t b l t : I t l 1 . l t , t t t i l r l t ' t i t l t t t l n d e r l | t L l e l ! > ( 1 ) t | .

l l t r '  ( ' t ' r t r x t l  ( ' t t ' ( l i t  l i t t l t ' : ; ' ' ) ( ) ( )  l

' i .  ' l ' l t t ' r t ' . l o n ' ,  / ] ' ( i Y / '  r l t t '  t ' t t l k ' t l  t t l r t t t t  l t t  s l t l t l t r  ( ' ( l t i s ( '  l ( '  ' ' ; t t '  1 ' t ' 1 1 1 ; T t t t s i t t l l t ' t  t t l  ' S r ' t l ' l (  ( '

' l i t x ,  MI IL I  Oor t t ; . r lex '  i \o ' ( t92 '  Ar t t t r t  Sa l r t t '  ( l l t< : t t r r ru t  60O0:J : t  lu i t l t i i l  3O ( l ( r l l ' s  o /

rtrtt ' ipf <y'l lr i 's rtoli '(r '  ' l 's lt> ultrl

i C e r r t r c t f C r e d i t o J < l u ' t r l p a i ( l o t t ( ) c t l t i l u l q o o t l s l o t l t e t u t L e o J R s ' 7 0 ' 2 3 ' 2 3 ' 7 7 5 / ' (

L ' t t1 . r t ' r ' s  7 ' t ' r t  c r r t r r ' ' r  l t t t t t t t l ! l l l l r cc  l r r l t l r s  l t t ' : t t l l l  l l v t ' t '  l l r t t r t s t tnd  t t rw  In rndrer l  r t t t t l

J i | | ce t to t t I t1 ) I I ) | | | |1 ( | [ ! l , , , , , . , , i t , ' ,1 , , , J ' , , , , ' : . : , : . : : ] : : : : : : , , , ) , , ,o , i , . , , , ) ' , , | , " , ) . , ,

( le:rruttt (-l 'eri i l  /{r ' ttt"-s' 2004 reotl toith provtstt

l t ) ( ) / i :  
'  " t " " ' t ' l  " ' t t  

l t t t  t l t t t t t r : t t td tx l  t t t t r l<z r  sec t ion  75  o l  l l te

i i  / r r t c r r : ' s l  r ' t t  t r l t l t tu  u l i l t t  r ( l les  s l tou ld  t lo t  bc

I.itttrttct: At1' 1l)94 reatl r 'rt i l lr Rrtl<' 14 of Cettuut <:r'edil Rrtlt 's' 2OO4:

i i i [ , t , t t t i t g t u r c l e r R t t l e T S ( 7 ) o . | . C t , t t t t t t t C r t : r l i t t ? t l a , ' ) ( ) 0 4 . s l I r l t r l c l t r o l 1 1 6 ' i 1 7 1 1 r t l . s r ' r l

t t t t  t . l t t : t r t  fo r  l l l -  ( t ) t t l t  (11 t ( ' t t l k r r t  t t t< ' t t l i o r re t l  s t r l t r t t '

8 ' B S / V L r t r e f l ; r i r e d | o 1 l r < l r l u c e a l l t l r c e u i t l e t t c e , | I ) | i c l | | | r c q i n t e n d | o r < : I t 1

u p ( ) t | i | L s l l l ) p o t t o . | | | t e i r d e . | e | ( e ( I t t l L e | i | | r c o . / . S l t o t t , l l I ( / L ] ( I I { . s t ] . , , I . l t t ' t T r t l t , r i l s t l

t . q | 1 i r t | ( l 1 < l . s l t t l t l t t l t l u l r t t t t i t l t l t r t ' I l I U t t . s l t i t u l t t , f l i t ' : r l l t < , t 7 t u i . s / r I o l t l t c t u l l t t t '

l ) ( , 1 5 ( ) ' t l l t l . f o t t , | | t t ' r . i t s c , i s a t l ' j t t t I t t t t | < , t I ' l f l t r l l t t t , t t ' l i r r t t i s t t l t t r , i e r t l r t r t t I l I r i ' s t t t l l r t ' t l

r e : 1 t l t 1 ' t I L u o u l ( l b < : i ) r ( ' s l l t r l ( ' d l l l r t l l l t t : y r ' l o t t t t l r J t : ' s i r t : ( l l r ( l f ' s r ) r l ( l l l v : r r r r r t 1 1



I ' agc  -1  o l  l ( )

9. lf rto replq ts re<:ciued to this ttotit:e tuttltitt tlrc sttltt' luted period of linte trs

r t lx tur ' ,  or  t f  t l tet l  do not  l l ) ! )ear for  o 1x ' rsonul  l r t :11r i r t r1 orr  t l r r ,  .srr l r i  t l r t la  r t r t r l  t i r r rc,

l l tet t  i l  s l t t t l l  l te  t t t t ts l r r tn ' t l  t lu t t  t l t t , t l  t lo  r to l  l t , r t t t '  t t t t r l l l r t t t t l  f t )  .q l ru l { ,  i t t  t l t r ' i r  r l t , . l t t t r t '

t t t t r l  t l t t ' r : r r .sc:  lot / l  be (1. 'u( lc( l  e^ I )ut lL:  f r r .scr . l  on l lu:  r r t . t tk ' r iu l  utut t lu l t l t :  orr  r t ' r r r r r . ls ,

tu i lhrnt t  or t11 . fur lher r tot tce /  tnt i r r tcr t ton lo t l tent .

3-O'- _&e3!ylel hg.-S hoy_!_au se N o tig 9:

3 . 1  ' l ' l r c  
i r s s c s s c c  i l l  l l r ( ' i r  l ( ' [ ) l y  ( l a t ( ' ( l  : ]  1 . 1 0 . 2 ( X ) f i  s l i r l c r l  t l r r r l  < l r r r i r r g

l l r r :  l r c r i o r l  l i c l r r - r t i r r y  2O( ) l i  1o  S r ' l r t t : r r r l r c r .  2 .OO7 l l t t : y  ; r v i r i l c r l  ( l l tNVn ' l '

Crcc l i t  o l 'c iu ty  paid on t :abl<rs;  thrr t  l )o l .ycthy lcnc I r rsr r l : r t t ' t l  .J t : l iv  l , ' i l lc r l

(P l . rF)  Cablcs are la id underground between thc te lephone exchange ancl

t l ic  subscr ibcr 's  prcrn iscs l l i rough d is l r ibut ion point  boxcs;  ther t  l i rcsc

cablcs arc an€rlog cablcs whicir carry voicc lrcqucncy and trro:r<l banti

<;ot t t t t :c t ior ts  afc  a ls( )  g ivr :n througlr  t l rc : ;c  c i tb lcs;  th i r l  thc o l ) t ic  l i l ) l ' ( '

c i r l r l c s  i u ' r '  l i r i < l  t t t r < l t ' r ' g r o r r r r t l  l r r : t w t ' r ' r r  t w o  c x t ' l r i r r r l l t ' s  i r r r < l  l l r t : s t ' i r r r ' < l i g i ( r r l

c l t l l l c s : t l t r l  n r t ' r r t t l  l o r  l r i l i l r : l p c t ' r l  l r ' : r r r s r n i l ; r ; r o r r ;  l l r ; r l  l l o l l r  l l r t ' , ' ; r l r l c s  i r r r '

c s i : i on t i i r l  l i l ' l r r ov i< l i r r g  ou l l ) u t  sc rv i ( i ( '  l r . y  t l r cn r ;  l l r i r l  l l r t '  [ i r t : l  o [ . i r v r i l i r r g

CtrNVAT credit on the dut-y paid on cable s is intirnated to thc

[ )c1>i . r r t rncnt  lhror- rg l r  ST i ]  .Rct t rnrs a lorrg wi t l r  which 1>r- in t  outs o l '

CDNVAl '  l {cg isLcls  lor  t l rc  rc lcv i in t  hal l ' -ycar  pcr ioc l  \ \ rcrc L l )c losccl  a l t ( l

thcscr  1: r in t  oLl ts  mont ion "cablcs"  by namc;  that  as l )cr  I lL l lc  2(zr)  of

( l l , iNVn ' l ' ( - l r c r l i l  I i r r l t ' s ,  ' 2OO, l  
,  l hc rc  i s  r ro  r . cs l  r i r ' l i o r r  l i r l  r r  o r r l l ) u l  s ( ' r ' v i (  ( '

prov ic lcr  to  i - rsc capi ta l  f {oo( ls  outs i ( lc  t l rc  t 'cg is tcr" t 'd  I ) rc t l r iscs t is i  i lg i r l l ls l

l r  r nanL l [ i ] ( ' t r r r c r  who  i s  r t ' < l t r i r cc t  t o  t t sc  t h r ' ( r i l p i t a l  goods  i r r  h i s  f a t : t o t y ;

l l r i r t  i . rs  [ ) ( : r '  thc prov iso to l luk:  3(5)  o l 'C] l tNVA' l 'Cr-c<l i t  Rulcs,  2004,  as i1

stood pr ior  to  01.04.2008. ' "vhcn Capi t t r l  goods arc rcnlovcd f ronr  thc

prcmiscs of  thc prov ic lcr  of  ot t tp t t t  serv icc l i l r  prov ic l i r - rg thc o l l tput

scrv ic t : ,  lhe CaEtal  goocls sh<lu lc l  bc brot tght  bat :k  wi th in l f io  t lays;  lhat

Lhis prov is t )  wi rs  arncnclc:c l  w.c. [ .  O1.O4.2008 (by Not i f icat ion No.10/2008-

Ct t  (NT) dt .  I  .3 .2008) to lo-uovc thc rest r ic l ior - r  for  capi ta l  goods;  lhat  thc

anrcncinrcrr l  dL.  1.3.2008 by Not i f icat ion No.  10/2008 has to be hc lc l  e ts

c l : r r i f icatory of  Rule 3(5)  as i t  s toocl  evcn pr ior  to  1 .4.08:  that  Rule 3(5)  o1 '

CDNVAT Crcdi t  l {u lcs 2004,  as i l  s lood pr ior  to  01.04.2008 wi l l  apply

only for jotr work ancl n'i l l  not apply ir.r ttrc prcsent c.rse whcrc crpital

goods are usccl lbr providirrg output sel-vicc; t l ' iat in para 3.5. o[ Show

Causc Not ice,  i t  is  adnt i t tcd thal  Strb l lu lc  3(5)  as i1  s toot l  l ) r i ( ) r  t ( )

0  1 .04 .200S  ca r tno t  be  imp lcn tc t r l cd .

3.'2 Thc: :rssessee furlhcr subnrittcd thal thc f:rct of avaril ing crcclit on

cirblcs u'as kltown Lo thc dcilartrncnt ancl t l-rc fact of such cablcs bcing

laricl urrclcrgroulld outsiclc t lrc rcgislcrccl prctniscs was erlso krtowtl tt l  t l .rc

t l t ' 1 r ; r r - l r r r r . r r l ;  l l r i r l  t l t t ' 1 ,  i r v i r i l c r l  r : r ' t ' r l i l  o n  c r r l r l c s ; r s  ( l i r p i l i r l ; l o o t l s  r t f  l t ' r r s l



I ) l t g c  ( r  o l  l { }  ( / / ( )  \ r '  ' : ' t (  r ' \ ' l / / '

l l i  t i r ncs  i r - t  i r  r r r o r - t t h  a l t ( l  on  t ' i r t : l r  oc t ; i t s i o r t  t l r c  [ ' ] x c i sc  ] t t v< . l i t ' t r  t t t t t t r l l t : r

t . * t . t l t < . r  q , i l l t  l h c  r l c s < . r ' i p l i o n  o l '  l l i t '  t ' r r l t i l : r l  f ' o o t l  : r s  " o 1 t l i t  i r l  { ' i l r | t '

r . : r l t l s s / r . : r 5 l e s "  r v r t s  s h o r v t - t  i n  t h t ' ( l l ' I N V A ' l ' l t t : g i s t t ' r ;  l l l a l  t h c r t ' : t t ' t ' ; t l s t r

. t l r t : r . r : i r 1 t i ( i t l  g o o r l s  l i l < t . l r i r t t c r - r t ' s  i r t t < l  r t t : t i t t  l l ' i t r t t t ' i r t r r l  a l l  l l t < ' s t ' t ' l t l l t l i t l

t , o o r l s  t r t ' t '  t ' i l l r t  l  i r r s l ; l l l t ' t l  i r r  l l t t '  t ' x t  l l l t t l l ' , ( ' s ;  ( ) l  l i r i r l  t r r t t l t ' t l l t o t l l l ( l  ( ) l

O t l r c r w r s r : ,  l l ' o r r r  t l r t ' t ' x t ' l t l t t l g t ' s  1 ( )  l l r t )  s t t l r s < ' t ' i l r < ' l ' s  l ) r ( l l l l i s ( r s ;  t l r : r l  l r l l  l l l t ' s < '

r ; r 1 r r t ; r l  g o , r t l s  t l r r , r t g l ,  1 , 1 1 1 1  r r t t l s t r l c  t l t t '  t t ' 1 ' , t s l t  t c r l  l t t t  t t l t s t ' s  t ' o t t l i t t t l |  l o

l > t ' l o r t 1 1  1 o  l l t < ' t t t  t t o t u ' i l l t s l : r r t < l i r r g ' ,  l t ' i r s ; t - ' < l / t ' t : t t l t ' r l  l o  l l t t ' s t t l r s ; t ' t i l r t  l ' ;  l l l r r l  i l

i s  common knorv lec lge  tha l  cab les  are  L lscd  ( ) t l t s idu  thc  rcg is te rcd

l ) r . ( , tn is ( . r i ,  t l - r i t t  i s t  to  s t r .1 ,  l lo r r r  t l re  cx ( : l l l l l l f l ( ' s  to  l l r t '  s t l l ) s ( l r i l x ' f ' s  l ) l ' c l l l i s ( ' s

r rn t l  t l r c rc l i r rc  t l t c  t l t :par t tn t ' r r t  l t i t s  k t rou ' l< '< lgc  o l '  C l l iNVA' l '  t ' l ' t ' t l i l  l r c i r rg

l .ker .  on  cab l ( ,s  wh ich  are  uscd o l l t s i ( ie  th t :  rcg is tc t -cc l  p ren l i s ( :s ;  t l l a t

I j x l ra r - - f  s  o f  CDNVAT rcg is tc rs  l t l ' t '  sCnt  lo  t l l ( '  s ( ' rv ic ( l  t l t x  t l t ' l l i t r l t l rC t l l

a lo r . rg  w i lh  evcry  5 ' l ' 3  rc lL l r l l  i . r I l c l  Spec ia l  Auc i i t  J l€ r r t i cs  o f  the  Ser -v i< :c ' l ' ax

I ) r ' 1 I r r - t r r r t ' r r t  l l i r r : t :  v ( ' r i l ' i c ( l  t : i r ( . l l  t : r . t : t l i l  t ' t t l t ' \ ' r v i l l r  l l r t ' t t ' l t ' v r t l t t  ( ' x ( ' l s ( '

i r r v . i < . t ,  . . ( l  h . r 1 ( . .  t h c  r l c r n r r r r r l  i s  l r i l  l r v  l i n ' r i t i r t i o l l  o l ' 1 i r r l c .  I r r  l - i r r t '  l l r t ' 1 '

r ( : ( lucs tcc l  to  ho l r l  o r l  mer i ts  tha t  the l t  ca t ) l cs  on  $ Ih ich  c l t rNvA ' l  Cred i t

l i r l < t : r r  t : i r r r  l t 1 l  r r s t : r l  ( ) t l t s i ( l ( ' t l l t ' i t  l t ' g t s l t ' f ( ' ( l  [ ) l ( : l I ) l s ( ] s  i r l  v i ( ' w  o l  I t r l l t  J ( l r )

0 l  c l t i N V A T  C I C r l i t  I l u l t : s ,  2 0 0 ' l  r r l r t l  t o  l r o l t l  t h i r t  t l r c  d t ' t l t a r t < l  i s  t i r r t t '

l r i t t ' t ' c t l .  
' l ' hc -y  i r l so  t ' c ( lL l ( ' s t ( : ( l  l - r t r  i t  pc t ' s< ' r l t i l l  l l e  u l ' l r lg '

l ] . i ] s t t b s c r l u c t l t l y , i r t t o t l r t l t . s l t t l r r , C i t t ' t s c N t l t i c c N t l . l g S > / 2 0 ( ) 9 t i r . t t c ' c I

, )1 .o4 .2OO9,  on  t l rc  s . rn )c  i ssL tc ,  c ( )v ( r r i t lg  thc  pcr io< ' l  1 ' r 'o r r l  Oc lo l i c r  2o07 t t t

March  2oo8 ' "vas  issucc l  t .o  the  assessee '  c le rnanc l ing  Serv ic r ' l ' i r x  o l '  l l s '

. 1 , 5 ( 1 , 6 b , 4 6 1 / _ . . l . l r c a S S e S S e ( ) l l l e t l t l r c i r r ( ] 1 ) l y t ( ) t l - r c s a i d S l t t l w C ] : t t t s t :

Not ice-on  
! l6 .05 .20og in  w l r i ch  thcy  rc i te rer tec l  thc  i )o in ts  a r l rc i l c i l 'mr ldc  in

l h t , i r .  r . c J r l y  t l r r l r ' r l  l l l . l o . 2 ( X ) 8  i t t r t l  [ t t I t l r t ' r '  s l l r l t ' < l  t l t i t l  w l t t ' t l  t l t t '  s t t v i t  t '

1 ) .0v i< ic r  i s  n< t t  L tnck : r tak i r - r1 l  i l l l ) '  n l . l l l t l l ' a t : t r ' t l ' i l tg  i r t : t i v i t y '  t l t c r l  l l l c  s t ' rv i t  t '

p r r l v ic l r : r  ncc t I  l - t t l t  l . lS ( )  thc  c i lp i l i l l  g< loc ls  i r r  l r i s  f i r c t< l ry  < l r  t l l l i t ' t : : r r t r l  i t

n,oulcl suff ice i t  i re shou,s that capiterl  goods are usccl for prt lvidiug ol l tpt l t

S( ' l .Vicc which I ircI hirs bcctr ovcrl t lokt:cl  rvhi le issuirrg t}re Slrt lr , l '  Cirt tsc

N < l t i c c . T l . r e y r r l s o r e l i e c l t l r r t l r t l [ o l l t l w i r l f { ( l a s e l i t r v s i n s t t p p o r t t l I l l r t . i r

c lc fcncc .

1 .  M/s '  TNT Inc l ia  Pv t  l ' td  vs  Ct l tnmiss ion t : r  o f  S t : rv t :c  T i tx '

I l lans.alorc -2OO7(7\ STII 142

, ) . M / s . l J S N l . v s . C C l I , S i t l c t r r 2 0 ( ) s ( 1 2 } S 1 . l r l 3 ! - t ( . l . r i C l r t l r r t l l r l }

4.O SublqtqSi-o4g-U! Jgrsq4sl EseIi4C:

4 .  I  S h | i .  S . l g r r r r t i t t s ,  A t l v o t : a t : '  i . t t t t l  s l r I i r n i r t l r i '  l l a n i  l ( i r l a v i r t l r y '  A  ( ) ' '

( . l . l t } . t ] s N L l , i t r l t l l r t t c , i r t t t : t l t l t ' r l l . h c l r c a r i r l g i l t r c l s t t b n r i t t t : c l t h a i t l l r c i s s i ' t c

i n v 0 l v c c l  i r r  t l i t s  c i l s e  r t : l i t t c l s  t o  ( l t : r t t i t l t t l  l i l t ' r t ' v < ' r s i r l  o l ' C l i N V A ' l ' ( ' r t ' r l t l
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l ) i rge  7  o l  l ( ) ( )l ( ) N o.77tVi6l )()( )t)

i l v l i l e ( l  op  c i l l ) i l a l  g ( ) i ) ( l s  u ,h i ( ' l i  i u -c , r l l cg ( rd  l t>  hnvc  l t t : t ' n  r t :n t t . r t ' ( : ( l  l ro rn  l l ) ( f

; r r e r n i s t ' s ;  t f i ; r l  t l t < :  w l r o l r .  t : i r s c  i s  r n i r ( l c  ( ) t l t  ( ) l l  t l l c  \  r l ( ) l l t {  l l t t ' t t t i s t ' ;  l l t l r t

l l r r . t t '  t : ;  1 r )  t ( . : : l t l r ' l l r ) t t / (  o t r r l t l t o u  i l t  : ; ( ' t t , t ,  r '  l ; r x  t t t r l l l l , '  l r t o V t r l r ' , 1  l t t  ( ' r ' t t l t ; t l

l , ) x r  l i r .  n t : r t r u l l t r  l l t l i l l i  u t r r l  o r  l o l t  ! t ' n t  l i ,  l l t , r l  t t r  l l t t '  r  o t t l l t l  t ) l  '  (  l \ r l r  ( '

' l ' i r , r ,  r  i r l r l l ; r l  l i o t , r l : ;  t  i r r r  l r r .  t t l t l i r ; < . r l  ; r t t y r r ' l t (  r ( '  r ! r  : ; o  l ; r t  : r : ;  l l t r ' 1 '  , r r (  l c t l l l l t | r l

I e  1 t r ' 6 v i r l c  o u l p L l l  s c r v i c c ;  l l r i r l  l l r c  i n v o t ' : t l i o t t  o l  l { r r l t ' l l ( 5 )  ( ) l  l l l c  ( l l ' I N V A ' l '

L ' r ' r ' r l r l  I ? r r l r . s  i s  n o l  r t ' l c v ; r r r l  s i r r t ' r ' l ' r ' o r t t  O l . O 4 . 2 ( X ) , 3 . l l l c l  l l l ( ' t l l i r l l t ' t ' l r i i s

l - ; r . ' c ; r  c la r i l - i cd  a l rc l  henc :e  c lc r r ia r t r l  docs  r lo I  sL ts ta in .  l l c  t ' cc lu tcs tc t l  t t . r  t l to l ' t

thc proceedings. They also f i let ' l  a writ ten submissiott i r t  whiclt  t l"re rcply

i r l r - t : z r < l y  f t t r n i s h e < l  w a s  r c i t c r i l t c ( l  i l i  i i  l l t t t s h c l l .

5.O Discussions and Findings:

l r .  I  I  l t ; t v t '  t ' l r r t ' l r t l l y  g o t l t '  l l t t r r t t l ' , l t  l l t l  t t  t  o t r l : ;  o l  l l t t  t ; t s t : ; ,  t r ' l r l t c s ;  l o

l l r t ' S l r 1 1 r v  ( ' r r r r s t . N o l i c t ' s , : ; r r l r r r . t i s s i o t r s  t t l t t l < ' l t t t r l  r r t l r l i l i o t t r r l  r t ' p l i t ' s

lu r r r i s l rcd  a t  t l r c  t in tc  o l 'pe lsor ra l  l t car i t tg  i i l )d  t l re  c : i l sc  l i tws  t ' t ' l i t r t l  o r t  l . l - y

thc  t rsscssoc  i l l  suppor t  ( ) f  t l ' r c i r  dc lc r rcc .  Fo l lou ' ing  issues  i l r i s ( '  f t ) r

co l  )  s idc  l 'a r t io r l  .

( i )  W h t : t l r c t ' l l r c  a s s e s s c c  a r ( ' l i a b l e  l o  p l r v  l h c  \ v r o n g l y  a v a i l c d  C I t N V A l '

L l red iL  o l r  ca lp iLa l  goods?

( i i )  W l ' r e t h c r  t h c  c x t e n d e d  t i n l c  l i n l i t  a s  l ) r o v i d e d  L l n d c r  S e c l i o n  7 3 ( 1 )  o t

l l r c  F i n a n t - - c  A r : t ,  l ( ) 9 4  c i l n  t ) c  i n v o k c d  l i l r  r l t : t r a n c l i n g  t h c  w r ' o l l g l v  i r v i r i l c ( l

C IUNVAl '  c rcc l i t . /

( i i i )  Whcthcr  Pcnet l t y  cnn  bc  i r lposec l  and in tc rcs l  c r tn  be  dcrn : rnc lcc l  fo r

lhc ,contravcnt. ions a.s al leged in t .he Show Cause Not. ice'/

6.0 l&elhef-the assessee are Uab*!e- to pay the wronglv avgiled

c ENVAT Qre-dlt elr-c-apitAlgeo d-c?

( r .1  Th<r -  asscsscc  argur :< l  tha t  t .hc  ca l l les  e r . rc  la id  undcrgroL l l rc l  t t -v  thc tn

l l c twt :cp  Lwg t :xc l t i r t t91 :s  i rn t l  t rc twt :c t t  r : x t :h i t t rg t :  i t t t t l  t : r l s l< l t t r t ' t ' ' s  l l r t ' t t r i ses

ar lc l  r rs  pcr  thc  c le f in i t ion  o l  l?ur l t .2 (a )  o ic t lNVA' l ' c rcc l i t  R t t l c rs ,  
'2oo4,

( l ; r p i l i r l  g t t t t t l s  t l t t ' i t l t s .
(A )  l r c  l i r l l on ' i t t 1 t ,  goo r l s  t t : t t t t t ' 11 " '
( i )  a l l  goo t l s  { a l l i ng . .  -  .  . .  . . . .
( i i )  t o  ( v i i )
t r  sct l
( l )  i n  t l r c  l i t c t o l y  o I t l t t :  . .  .  .  . . . . . . .  . .  .  .  t t s c r 1  i t t  i t r t  o { 1 i t : r '  o t '

(2) Iot-pteeAnnS-outgu!-9 e raic e

i r r r r I  t l t c r r t  i s  r r r l  r c s l r - i r : t i o 6  f t r r  i l  o t l t l ) I l t  s ( ] r v i o ( ' p r o v i r l t : r  1 ( )  L l s ( ' c r p i t i r l

1 1 9 6 < l s  6 r r t s i r l t ,  l l r c  n ' ; i i s t t ' r ' r ' r l  p r c r r t i s t ' s ; r t r r l  l \ t t ' l l r t ' t  i t t ' g t t c t l  l l t ; r l  ; r s  1 l t ' t ' l l l t '

l t r 0 v i s o  t ( )  I l r r k r  3 ( 5 5 )  o l ' ( l l t N V A ' f  C r c ' < l i t  I { r t l c s ,  2 0 0 4 ,  a s  i l  s t r : t ' t l  1 ; t . i o t  l r r

O l . 0 4 . 2 0 0 8 .  r . v h e n  C a p i t a l  g o o c l s  a r ( l  r c m o v c d  f r o m  t t r e  p r c m i s c s  o l  l h r '

1 t r - . , v i t l r : r . 6 l  g r . r l l ) r . l l  s ( : l - v i c ( ' l i r r  p r o v i < l i t t g  t l r r :  o t t t l t r - t t  s t ' t v i t : t : ,  t l r t ' ( ) r r p i t i r l

goocis shott lci  be brotrgl-rt  bat:k wit hirr I  t jO di lys which proviso w:rs

I r r n t : p r i t : r l  r . r , . t . . 1 .  o  I  . o 4 . 2 0 o 8  ( l r y  N o t i l ' i t ' r r t i o r r  N o .  l 0 / 2 o t ) u  c l l  ( N 1 ' )
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( l t . l . i l . 2 0 O i 3 )  t o  r c r n r . r v c  t l r c  r c s t r i c l i o l l  l ( ) l '  c a l ) i t a l  g ( ) o ( l s  i u l ( l  I l c l l c ( '  t l ) i l t

l l t c  r r r r o t t r l t n t ' t r l  r l l .  l . : l : l O O , q  l r 1 '  N o l i l i c r r l i , , r r  N , ,  l O / " 1 ( ) { ) , ' r  l r , r : ,  l o  l r t .  l r t  l t l
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l o  ( ) |  O ' l  . l O O , q  r v i l l  ; r g r 1 r l 1  , r t r l 1 .  l o t  ; o l r  r t ' o t L  r r t r , l  r . r ' r l l  n ( ' l  : r l r l r l r  i r r  l l t ,  t r  , ; r : , , '

' , r ' l r t  r <  t : r 1 r r { ; r l  g o o r l : ;  i r t t  t t : ; r ' r l  l o r  l r r o v r t l t r r l l  ( } u t l ) u l  s ( ' r v t ( ' ( ' .

l t  ) ,  
' l ' l r r '  : t : ; s c r ; : ; r ' r '  t r ' l t r ' , 1  o n  l l t c  r l c l t t r t l t o t t  o l  ( ' r r l r i l ; r l  (  l o o r l : ;  r r : ;  , l r ' l i t r , , l  i t r

l i u l r '  . 1 ( ; r )  o l  ( ' l ' , N V A ' l ' ( ' r r ' t l t l  l ( r r l r " ; ,  , ) O O  l .  l o : r l l t ' : ; r ;  l l t r '  p , r t t t l  l l t r r l  l l r r ' \ ' : r r r '

r ' l r 1 1 r l , ' l t '  l r , : r r ' . r r l  l l r t ' t  r c t l r l  o n  t l r c  ( . i l i ) l l i r l  H ( ) ( ) ( l s  ( t : i r l r l t : s )  s l t t ( : ( ' 1 l t t t  s i t t l t t t ' t t t t '

l t s ( ' ( l  l i ) r  l ) r - ( ) v i ( l i n t i  ( ) l l l l ) l t l  s ( ' t v i (  ( ' .  ' l ' l t r '  ; t v t ' t t t t t ' t l l  ( ) l  l l t ,  i t r ' ; : ; t ' : ; l , t t  t s  t t r , l

a ( . ( ' ( ' l ) t i t b l e  l i r r  t h c  r ( ' a s ( ) n  l f r a t  i f  s l r ( - h  l l  ( ' r ' ( ' ( l i l  . " \ , 1 r s  i r t l r n i s s i l r l c  l l r < ' t t  s : t l t t r '

r . , , r r l r l  l r : r v r ' l x . r ' r r  1 r r - o v i t l < ' < l  r r r  l l r c  S l l i r l u t ( ' i t r i ( l l .  l i o t  t ' x i r n r l r l t ' i r r  l l r t ' ( ' l r s ( ' ( l l

M t i t o r  v e h i o l c s  w h i c h . r r e  a l s o  c n p i t a l  g o c t c l  ,  i n  R t t l c  2 ( a )  o l - l h c  C R N V A 1 '

( ' r r . r l i l  l t r r l t ' : ; ,  l l ( ) ( ) , 1  : ; ; r t r r t '  l r ; t s  l r t  t ' t r  l ) t ( ) v i ( l ( ' ( 1 .  l l  t t ' ; r r l s .

( l l )  l l lptt t t  r .r . l t i t lc.s t  t ,Ni. \ t(r( ' l  i t t  l l r t '  rr t tr tr t ' t t l  l t tot ' idtr r t . l  rnl l t t t l  .st ' r ' r ' i r ' t . l l t r

pnfiding tt t , tul t l t ,s<'rt ' ict '  t ts sl t tci l i t 'd ir t  st l /r-clrrt l .st ' .s U),(,rr) ' ( t t) '
( :r) ,( : : l t ) ,( : :r) ,(zzn') t l 'c luusc 105 r l 'Sccti t trr  ( t .5 r l  t l t t '  l " i trutrt 'c t l t t ,

' l l r r rs  i t  i s  c lc l r  f ropr  tL rc  above,  tha l ,  i1 ' t l t c  gov t : t -n tnc l t t  ha( l  . l l )V  s t loh

i r r t t ' r r t r o r r  { o  a l l r - r , " r ' l l r t ' s c r v i c c  p l o v l ( l c r  L o  L t s c  t l r c  c a l l i t : r i  g o o c i s  o L l t s i ( l ( '

thc  p rcmiscs  o f  thc  so l -v icc  p rov idcr ,  thc .v  p rov ic lc  f t r r  t i r c  s , l l l l c  i t )  l l l ( '

r l r : l i l r i l i 1 l r r  i t s c l l ' l r r - r t  l r o  s r r t ' l r  t ' x c l t t s i o t t  \ \ ' i I S  l ) l ' ( ) v i ( l c t l  i l l  t l r c  d c l i r t i t i o l r  r r r

l -g : i l )qCt  9 f -C l l t l cs  L IS( lC l  i ) .V  a t l y  o f  t l l t :  sc rv icc  l ) rov idcr  l t \ \ ' i l y  [ l ' o l I ]  t l l ( l

l - ( . f l i s tc l .q ( [  [ ) l ' c1n iscs .  Hcr r r ; t ; ,  i t  i s  r ; i r - - i r r  t l ra t  t .hc r t :  i s  l ro  i t t l c t t l i o l r  o t r  th t '

l ) :1 .1  ( ) l  t l r c  l lovcrnrnont  t ( )  r r l low t l rc  c l ' cc l i t  i l l  r cs l )cc t  ( ) l ' t l l o  ua l ) i ta l  goo( ls

r - l sc ( l  ( )u ts i ( [c  thc  rcg , is lc rcc l  p rc r ] l i scs  cxccpL fo r  thc  lno lo r  vch ic lcs  uscd

l i r r  p r 'ov ic l ing  t i re  serv ices  spcc i f iec l  in  Rr ; l c  2 (a) ( l l )  ( ) f  the  CENVAT Crcd i t

I l l r l cs ,  200.1 .  [ {cncc ,  l t rc  r - r t 'gu tncn ts  o I  t .hc  asscsscc  tha t  thcy  arc  c l ig ib lc

l i r r .  t l r c  C l tNVn 'P-Crcd i t  o r )  (  ? lb lcs  an( l  thc  No l i l ] car t io t r  No.  lO/2008-CD

(N ' l ' )  c l t .  l . : ] .2008 is  c la r I i f i c i r to ty  i t ]  na tL l rc  a l ' c r  t t r . r I  acccpLab lc .  l v lo rcovcr '

i r r rv  r re l i f i t ; : r l i 91  i ss i rc r l  r . l ' i l l  h r rvc  p ros l rc t : t i vc  c l ' l t : c t  on l .y  a l l ( l  i I  thc rc  ts

:rny i t t tct ' t l iotr to givc rcl.r ' t is5.reot,ve cf l 'cct,  thc same wil l  bc inct lrporatcd i tr

t i r c  noL i f i c r i t i ( )n  i l sc l f .  A lso ,  I lu lc  3 (5)  o f  thc  c IJNVA' |  Cred i t  Ru les ,2004

is  vc r -v  c lc l r  t l - ra1  t l r r :  c :ap i ta l  goo( is  o l r ' "v l t i ( r i r  C l l tNVA' f  ( : r ( r ( l i l  l l { l s  l )cc l }

t ; rkc r r  ; r r t :  rqm()vec l  3s  s r . lo l l  l ro rn  lhc  p rcn t iscs  o f  thc  p rov i ( lo r  o f  oL l t l ) t l1

scrv i ( :c  f9 r  p r6v id ing  thc  ( )L { tp r l t  sc l ' r , i c :c r ,  thc  C la l ; i t : r l  g ( )o ( ls  shot t l c l  b t '

l t r -o t r l ih t  i x tck  rv i th i r r  180 c lays  ( ) r ' tho  scrv ic ( l  l ) rov idcr  i s  sha l l  pay  a l r

i i rn ( )L ln l  c ( l l l i t l  to  t l r c  t : rcd i t  ava i l cc l  in  rcspec t  t t l  s t tch  cap i t r r l  goods  So

l l rc  a t 'gumcl t l s  o [  lhc  asscsscc  arc  no t  accept . lb le  and I  ho ld  tha t  thc

l l sscssc : ( .  i s  l i ; , rbk :  to  l l i t y  t l t c  u , t -o l tg , l \ ' : l v i l i l od  Ct tNVA' f  Crcd i t  on  t l l c :

c i r l ) i t . r l  g o o d s .
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?O _Wb,eths!_t!e ertet4cd-tlpe _liq!,i_t _Bc_ltrsy_i{q4_u,udeJ-_S- c,tierr

?3lr_I_q{Jbs_-E!qcq_c_elct,_ l_994 _q!ur_bc ru!{Sked_fqr dsnqalldtng -!be
wrongly avui led CDNVAT crcdit?

' i . l  ' l ' l r t '  
r r s s t ' s s ( ' ( '  i u - g u ( ' s  l l r l r l  t l r c  S l r o r v  ( - ' r r t t s t '  N o l  i t : t '  i s  l i l r r t '  l r i t t ' r < ' < l

s incc  t .hc  ava i l ing  o f  c rc r l i t .  bv  thenr  i s  knovvn to  thc  < lcpar t r r rc r r t  a t r< l  o t t

t ' : r t : l r  r x ; t ) i r s i o r r ,  t l r c  l l x c i s t ' l r r r ' o i t ; t :  N o .  t o g t ' t l r c r  u , i t h  t h c  c l t ' s c : r i p t i r > r r  o l '

r : r rp i l i r l  g< ioc ls  i l s  "Op l  i< ra l  F ib r t '  Cr r i r l cs /Cab les"  was shorvn  i r r  thc

CI tNVA' f  l l t - :g is lc r  i r t t r l  cx t r i rc : l s  o l - thc  Ct tNVA' l 'Crec l i l  u ,as  s ( 'n I  to  t l r r . r

S<: rv ice  Tax  c lcpar t r r - tcn t : i longrv i lh  c -v r - - r -y  S ' I ' l l  r c t r - r rns .  Thc  av t : rn ren ts  o f

l l t t : : t s s c : s s c c  a l " o  t r o t  a c < ; r ' l r t i r b l t :  I i r r  t h u  r c i r s o n  l l r : r t  t l i c  i r s s ( ' r i s ( ' o  I r i r s  i r 1

no po in l  o f  t i tnc  dcc la red  to  thc  depar tmcnt  ther t  l l - rcv  a re  rcmov i r - ig  t l ' re

cap i ta l  gooc ls (cab lcs)  on  wh i r : l r  c rcd i l  has  becn lakcn  fo rm t l rc r r  p rcnr rscs

r r r t r l  t h c : t l r < l v c  l i - r c t -  h a s  c o n r c  t ( )  l h t :  l < r r o ' " v l c r l g c  o l ' t l r c  d r - ' p : r l t r n c n t  o t r l y  l r l

t i re  t ime o f  spcc ia l  aud i t  cor - rduc ted  a t  the  assessee 's  p remises .  Br r l  lo r

th r :  vc r i f i ca t ions  o f  the  rccorc ls  n rnde by  thc  dcpar tment ,  thc  remov i r l  o f

l l ' re  c :z rp i ta l  goods  (cab lcs)  o r r  n 'h ich  c rer r l i t  has  becn taken wou ld  no t  hzrvc

br :cn  r l c tcc tc< i .  ' l hc  
a rs : ;cssoo,  thoug l r  f i l cd  ST3 rc tL l rns  a longr ' r , i l h  lhc

c :op ics  o f  the  CI INVA1 ' rcg is tc rs ,  a t  no  po in t  o f  t in rc  c lcc la rcc l  tha t  th r -

cap i ta l  goods(cab lcs)  on  u 'h ic l r  c rcc l i t  ava i lec i  has  becn rcmovcd : i s  s r rc l r

zrnd s' i l l lLl lJ/ suppressed material facts r. l f  removerl of capital goocls ancl

consequently the extcnded t inrc l imit as provided Llnder thr proviso tcr

Scc t ion  73(1)  i s  r igh t lv  invo l< t r l . r l c  l i r r  r l cmanc l  o f  sc rv icc  tax .

7 .2 
*Thc 

asscrssee re l iccl on two case larvs in strpport of thcir clcfcrtcc

and I  have gone t ] r roug i r  t l - rcnr .  In  thc  cz tsc  o f  M/s .  TNT Ind ian  Pr iv r l te

l - i rn i tcc l ,  i t  l ras  bccr - r  hc lc l  by  thc  t r ibuna l  l l - ra t  in  thc  < :asc  o f  Cour ie r -

Agcncy St:rvice, Motor Vc-' l t ic lcs wl 'r i t : l r  wct 'c utsccl for provicl ir lg ()utpLlt

sc rv icc ,  ou ts ic lc  thc  reg isLe le r i  p rc rn iscs  vv i l l  r ro t  bar  thc  se t ' v ice  prov idcr

frorn zrvai l ing CENVAT crcdi l  on such r l l () tor veir iclcs. T]r is has lrccn

prov ic lec l  in  thc  c lc f in i t ion  i t sc l f , : rs  c l i scusser l  ear l i c r  in  th is  o rck : r .  In  < :asc

of  the  o ther  case law. ,  i . c . ,  M/s .  I3SNL,  t l - ie  sa id  o rder  i s  a  s tay  o rdcr  t l t - t l y

u ,h ic l r  has  no t  a t ta incc l  f ina l i t y .  I l cncc ,  thc  casc  le tws  c i tcc l  by  thc

asscssce arc  r ro t .  rc lev l rn t .  r . l ' i th  1 l - re r  fac ls  o l ' th is  r :asc  r t t rd  a rc  o l  r to  h t ' lp  i l t

g ran t ing  t .hur  e rny  s ign i l i canL rc l i c f ' .

8.O Whether Penaltv can be imposed and intelcst ---94n---be

_dglqqnde d fo r !!r l_S e qt {qr&I!!q u c--ellgUgged i n !h-e -:S-Lqur-9 aqS-e

Notice?

8.1 The assessee argucsJlftrff,lbtyffifl ieiUle to ervail thc CENVA'f

( l r t ' r l i t  orr  t l r t '  t : r rpi l r r l  * , , , , , f f f ,1f ; i l t r tqs),  t l rcyl | f , t l rol  l i r r l r l t '  l i r r .  Pirvrrrct t I  ol

i r r t t : r ' r ' s t  i r r r< l  r r l so  t r , , r t t$1 f i i , ' , f , ) i , ,  1 r , , . y , r , , , , r t ' ' i s t i j i ' 1 ) r t l l y .  
' l ' l r t '  Ass t ' ss t ' t "s

o m i s s i o n s  a n d  c o m n r i s s i o n s  a s  d i s c t t s s c d  i n  f o r c g o i n g  p a r a s  < : l c a r l l '



l ' i r g '  l ( l o l  l o (  r / ( ,  / V , ,  
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c s t ; r 5 l i s l r  t 6 r :  s r r p l l r c s s i o n  o l ' I r t : 1 s  r v i l l r  l r  r t t i i l i r f ' i < l t r  i t t l t ' t l l i o n  t o  i t r ' ; r i l  t l r t '

( . t . ( , ( l i t  i 1  r c s p ( ' ( : l  9 l  < . r r p i l ; r l  t r 1 o o r l s : r r r r l  l l r t t s  l h t : v  r c ' t t c l < l t ' < ' t l  t l l e r t r s t ' l v r ' s

l i i r l r l t .  l 6 r . p l r r : r l ; r r ; l i o r r  t r r r r l t ' r ' l l r r l < '  l l r (  l )  o l  l l l t ' ( l l ' l N V A ' . l ' ( ) r . t : t l r t  l t r t l < ' s ,

2 O O , l  l o r .  r . : o n l l r r v t ' r r t i o r r  o f  l t t t l t '  l ) ( l ' i )  o l  l l r t '  L l l i l N V A ' l '  ( l r t : t l i l  I i r r l c s ,  2 O ( )  l '

A l s , ,  l l t .  i t s l ; < ' : i s t ' t '  i : ;  l t : r l r l t '  l o  1 r ; 1 1 '  t r t l c t t ' : ; l  t l t t t l t ' t  l - l t ' t  t i o l r  7 5  o l  l l r r '

l , ' i r ' r r r t . < . A t . l ,  l t ) t ) , 1  , 1 . ; r 1 l  n , i t l r  l ? r t l r '  l ' l  o l  ( ' l ' l N V A ' , l ' ( ' r t ' r l r l  l { r t l < ' : r .  ' i r o o / l  ( ' r r

I  l t c  s t ' t ' " , i r ' r '  l t t x  l l r r l  1 t ; t t t l

( )  l r t  v i c w  ( ) l  l l l r '  l r r l - t ' 1 1 r i t t 1 ' ,  I  1 r ; t s s  l l r t '  l i r l l o r v i t l l i  t ) t - ( l ( ' 1 "

9--B-D-E-B

l o  I  I  , l | r r r : t r ! l  : , i r  ; i l r r , r r r r r l  o l ' l t s .  I |  , ' / r 1 , , \ 1 1  , 1 , ' i ( t l  ( l i r t l r | r ' r l  l ' l l t ' r ' r ' t t  ( ' t o t l ' : ;

s ( . v ( , l t l y  1 1 ) ( ' l 1 l < l ) s  < ' r l i l l l V  l l i n ( ' t l t 6 r t s : t t t r l  l i v t ' l t t t t r t i ; t ' < l ; t t t r l  s ( ' \ / ( ' l l l y  s l x

( ) l l l v )  l ) o i l l g  t l r c  c l f N V A ' t ' c r c c l i t  w r o l l P , l y  t i t k e n  o t r  ( ) a l ) l t a l  g ( ) ( x l s  l i r l ' t l r t '

l ) ( , t . i ( ) ( l  l r o r r r  l , ' r ' l r I r r i r r . 1 , , . l ( ) o l r  ( o  M r t t ' t l t : ] 0 0 $  l ' r  o r r r  M / r ; .  l l l i N t "  ( l ' r r r r t l l i r r t

l ) i v i s i o r r ) ,  c l r t . r r r r l r i  l t n ( l c I  I t t r l r :  l . l  o l  t l r c  c t t N V A ' f  L l | t ' t l i l  l l r r l t ' s . ' ) o o ' l  t . t  r r t l

u , i t l )  l ) 1 1 ) v i s o  t ( )  S c c t r o t r ' i l ) ( l )  o l ' t h c  l " i t r r t r l ( r c  n C t , l 9 ( ) ' l  r r l t c l  S c r : t i o t r ' / ' l Q l  < t l

t h < ' A t : 1 .

l l ) . , 2  l t l c r i l r r r r t l  i r r t t : r . t : s I  l r ( ) r r r  M / s .  l ] s N l . ,  ( l , r r r r < l l i r r t :  l ) i v i s i o r r ) ,  c l t t ' t t t l i l t  t t t

l ( . r - r r r s  o i  l l r r l r '  l z l  ( ) l  t l r ( ' ( l l t N V A ' l ' o r . t : r l i l  l { r r l t ' s '  2 ( ) o 4  r t ' r r r l  r v i t l r  S t r t ' t i o l . r  
' / 5

{ ) l  l l r t .  A r . l  ( ) r r  l l r r .  ( l l i N V A ' , l ' t ' l ' c c l i t  \ \ ' r ( ) l l I I l v  l : t l < t ' t l  i t t r t l  t l < ' t t l r ' r t t t l t l t l  l t l r o v t ' '

l ( ) . : ]  l  t r r tp<)s t :  i t  pc t l l l l l t ,  t l i  Rs . l ] ' ( ) ( ) , ( ) ( ) ' (X) ( ) / -  ( l { t rpces  th rce  t : r< l t . t ' s  t l r t l y )

( ) r r  M / s .  l J s N l , ,  l , r r r t r l l i r r t ' l ) i v i s t ( ) t t  r t t t t l t  t  l t r r l t '  l l r (  l l ( ) l  l l r t ' ( ' l ' ) N V A ' , l ' ( l t t ' t l t l

l { r r l t : s ,  , l ( t ( ) , i  { i r r .  1 l r < :  t : o n t r i . r v ( ' n t i ( ) l l  ( ) l  l { r r l t '  l i ( l i )  o l -  l l r t '  ( ' l ' [ l V n ' l '  ( ] t t  t l t l

I t t r l c s ,  2 0 0 4 .

lRaj Kumar Barthv"al)
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L:rn<l Line Divisiot-t ,

L lhc t tna  i ' l ' t : l cP l to t r t : s ,
VI l ikror, Artn:r Roa<[' l ' r ' l t '1;hotrc l ixt: l t :rr tgc'

No.  1O Darms Roar l ,

Chc t rua i -  600 002. t I BY SPEED POST WITrr AcK. | /

Copy to :

l . ' l ' h c A s s i s t t t t i l C t ' r n l t l t t : - ; s i o t r c r o I s c r v i c t l ' l ' a x ' l l l D i v i s i c l r r ' ( ] h t : r - t t t : t t
2 . t ' .S .  

' l ' o  Comln iss io r rc t '  /  Mas le  r  f i l c  1  Sparc '

- I .-R 
t\r'tt*'"t n

' \
_--_-'-"--

l.I'rsr-1Fgl5
ciiJAc; 'rs ofitccr(il'lol
Cfm - 'ttnar T€laphonef -

rnnr-iial iL,. E xch.. liit;:S tff'
10. Orms Hoad' Chrn



/ 1 .  r  ' l

\ \ . ,

itec4Ail
Apphcatton Ni;  s l lCl ls3,rszlzoro '  ' /  i
Apl rc ; t l  No l ' \ ' ) \ t " ) /  l t ) ' ( \ lo  

I

c | ' | sToMs,EXcIsEANDSERVICETAxAPPELLATETRIBUNAL
50IJII.I /-ONAI. I]ENCII, SIIASIRI BIIAWAN ANNEXE, 15' FLOOR

26 l|A[)DOWS t10AD, C1jl-NNAi-600 006
T d ! ' n h r r r n  t l n  ( ) 4 4 / 8 / 5 / ] o 6  f o x  f & r  O 4 4 _ l 8 l J 4 l 9 ' j

To Date  08 '06 ' .12

M/s. Bharat Sanchar Niganr Ltcl ' ,

,,/ 'C"hennai Telephones, O/o GM (Larrcl|irre
(  D iv is ion) ,  No.10  Dams Road,

C l tenna i  -  600 002
VS

CS-l-  Clrennai

Applrcatlt

Resporxlet l l

I anr directed to sencl herewith a certified copy of the

F i r r a l  O r d e r  N o  6 0 1 , 6 0 2 / 1 2

Stay Orcfer No 409,410112

Misc .  Order  No
clated 05.06.12 passed by t t r is Tr ibt tnal '

'.\ -la-)
9 ppy fqtlvarcled-lq,- 

Assi Rdgistr?r

1 
' l - l re 

Cott t t r t issiorrer C[/  S]T/ I  l - l 'J CST Chenrrai

2 the CCE/CC (APPeals) Cltet lnai

3  The JCDR CESTAT Cher tna i

4 lncl i rect Taxes Bar Assoctat ion'  CESTAT Chennai

5 Centax Prrblicatipn P Ltd New Dellti

6 Company Law Inst i tute P Ltd Chennai

7 Taxindiaonl ine.com P Ltd New Delhi

B Tax Man Al l ied Services Ltd New Delhi

9 ' f : a s y S e r v i c e T a x O n l i n e D o t C o r t r P L t r . l A h e r n e d a b a t l
10 l -awcrt tx Advisors P Ltd Faridabad

11 GLrard  F i le

Mr' VelaYlr lhanr PiclraiYa' Adv

406 New Adcl i t ional Law Charrtbers'

l  l iglr  Corrrt  Btr i ldings'

Chenna i  600104



IN ' l ' l  I l l  ( ' 1 l : j ' l 'ON lS ,  l rX ( ' l s l i  &  : l l i l iV IC ' l i ' t -AX

. \ t ' j l ' l i l , l , r \  t  l : ' l ' l i l t l L J N A l .
s ( ) t l  l l l  / , \ ) N / \ 1 ,  l t l , N (  l  I  r \  l ' (  I  l l r N N / \ l

s' | /s/ t33/201 0 & s'l/22e120t0
s'f 7slr571?0l0 .t s'l/277/20ttl

( ) r r l c t ' i r r - ( ) r i r i r t r , t l  N r t . ' / ' /  &  i / i i i - l ( ) 0 ( /  t l , r t i ' t l ' - l ( r . l  l . ' ) 0 t ) ( )

( ) n r n r i : j : . ; i ( ) t t e t '  t l l  S r . ' t  v i t ' t ' ' l ' . 1 r ,  ( ' l r t ' t r t r . r i ) .

I i o r '  . t P P t  t r v a l  i t t r i l  s i l i r t a t t r r e

I  l o n ' l r l g  l ) r ' .  ( l l  l l l  l n  l { A N l r \ N  S A ' l ' n  l ' n ' l ' l  l Y , ' l ' t ' t : l r t t i t ' i r l  I V l c t t t l r t ' r '

I  I o r r ' b l c  S l r r i  D . N .  I ' A N D . A ,  f  t r c l i t : i a l  l v l c r r r b c r

l .  Wl re  t l rC t  [ ) l ' ( t s : j  [ {cpor ' I c rs , ;  n t . ry  I r t :  A l lo t t , c t l  Io  s t ' t '  t l t t l  :  \ ' t ' l '

t t t ' r l c t '  f o r  l ' t r b l i c . t t i t l t ' t  i l s  l ) u l  l i r r l t l  2 7  o l  t l r c

( ' l i S  l ' n ' l '  ( l ' t ' t t r ' c t l t t t ' c )  [ { t t l t ' s ,  |  9 8 2 ?

( A r i s r : t t ' ,  o t t I  t t l

l ) . t ss t ' t l  [ , ) ,  t l l t '  ( '

' I

) .  ! v l r c t l r t ' r .  i t  s l r t t r r l t l  l r t t  r c l t ' . r s t ' t l  r r r r . l c r '  l i r r l t t  2 7  o l ' t l t t '

(  l rS ' l ' zV l '  (  [ ' r ' ocec l  r r  I ' c )  [ ( r . r  l cs ,  [  ( )82  I  o r  1 r t  t l ' l  i t : . r  I  io t r

i r r  . r n r , ,  a r r t l r r t r " i t i t l l v c  1 ' r ' 1 ) o t ' t  o t '  t t t l t ?

W l r t : t l r c r  t l r c  I  l o t t ' b l c  V l c t t t l r c t ' w i s l t c s  t o  s t ' c  t l t c  l a i r '

( ( ) l ) ) '  ( ) l  t l r e  (  ) t ' r l t ' r ' .

Wl rc t l r r i r  ( ) l ' ( l t t l '  i s  t t l  l r c  t l i t ' c r t l , t t c t l  t t l  t l l t r

[  ) e p a  r t r n c u t a l  A  t r  t h o l i t i c s ?

N t r

S c t r l t

Ytts

N , l / s .  I i S N I

V S .

e€F., CIS' l ' ,  Clrcrrrt. t  i

Allpt- ' ;1f  i111a"

St r r i  J .  Shar rkar  Rt l t t t i l t t ,  l \ c lv . ,  [o r '  [ l te  appg l l3111*

S l r I i  \2 .V .  I  la r i l ta ra r r ,  JCIDI ( ,  f t l l '  t l l c  r t l s l r t t l r t le t t t s

l r
: (

: A p p c l l a r r t s

:  [ ( c s p o t t t l e  t t t

. i '

z,| 
,

/ t  /



c l ( ) l {ANt

1 [ 1 v 1 1 ' [ r l t '  l ) r '  (  l l l ' l " i ' \ i l ' r \ N J A N  
S r \  t ' A l ' r \  l l l \

I  l o r r ' l r l t ' S l r r i  l )  N '  l ' n  N I ) A '  J t r t l i t ' i a l  i \ ' l t ' t t r l ' t ' t

I  t ' t  l r r r i t  i l l  N ' l t ' t r r l ' t ' t

r:/){

I
I

(  1  " ( t r1  
r ' i o  .  / 1  r+ / ,  (1

(  ) l i l ) l r 1 i  f . l o .  
( t { t  l  

,  
[ ' '

) , t t t ' o l  I

) l t l r ' t r l  I

, r r l t l
t ,

o ?  
l t ?

I c i t t t t t l ' ,

) r ' r ' l : l l t  t l l

\
\  . { ' /

)

( ) r '  ( ) ( , . . ) ( ) l

( ) r )  ( ) ( )  ) { ) l

I t  Lo ,  i  { .  l r .
l l

'  i  : ' 1 "

" ' , " t
t .

l , t . r :  I  ) r ' .  (  [ r i t t i r t ' i t t t i ; r t t  l i r t a p i r t l r y
,r 1..,.,,.

I l c . t t ' t l  l r o t l t  s i t l t ' s '  
' l - l r t :  i s s t t t '  i t r vo l v t ' t l  i t t  l r o t l t  t l r t ' s t '  i tPP t ' i t l s  i s

: , i r t t i l . t t ' .  
' l ' l t t '  t t t l r i t t  t l t ' t t t i t t l t l  l t l t s  I ' t ' o t t  t t t i r t l t '  i r l l i r i r r s t  N l  / s '  l i l i N l "  ' t

l r t r l r l i t 'S r ' c to r ' l ' c l t ' l - ' l t t ' ' t ' " - ' ( - - t t t t t pa t t y '  
t l t t  I l t t ' p ' r t t t t t t t l  t l f  

V i t l l a r l i t l t t  o [  2 " ' l

l l t . t l t l i : ; t r t t l i { t t I c . } ( 5 ) t l { [ l t t l C . t l t r v i r t ( . r t ' t l i I l { t t l c s , 2 ( ) ( ) . | , . t s i l : , t r r t r t I

' r . i . r  t ,  i r r r . r . . r r r r r r r r r t . r  Lr rc  sa i r , r  r { r . r rc  t l r r  0r . ( ) ' r '2(x) f i '  I t r ' i l t t ' t ' t ' i t : ; r r t t  t l t i t I

i l r t ' t t , l e l l l t t t t t t , c a l ' l t : s i t t r c s l l t : t : I t r I l v l t i c l t c t . t l t l i t l r i r s l l o t ' t r t l t l < t . t t l r V t l r t '

i i l l l . rc l l i - r t t ts  * . . , . .  t .c t . t t t t r , t ) t t  t l t t Is i t le  t l r t t  l l r t l t t t is t 'S 
i t t t t l  t r t lL  b l t l t t l ' , I l I  l l . t t I .

l v i t l r i r i  I t ' 0  t l ' r v s '

7 . ' l . l r c l - t l . A c l r , . t l t ' i t t C l t 1 . , 1 l c i r r i t t 1 , , { t l t . t l r t , i r p l l c l l a t t t s s I i l [ t ' s I t r . t t l l t t ' s t '

l . t l l t , 1 l l r t . ' t r t ' c t r L r l c s \ V t ' l . e l ] t ) t t . t - . l t t t ) V t - , t l o t ' t t s i t l c i r S s t t t : l r L l l t [ , I I r c \ , r r , t : t t '

l a i t l t r t r t l c r l l r o t t t l t l l l c [ r v c t l t t [ t . l c l l l l t l t r t : t l x t ' l t i r t t l l t . s i t t l t l l l t ' I t , r ' t ' t ' t t

| c l t , l l l t o t r c t - , l t ] l t a t l 1 , , t ' ' . r t r t l t l t c ; . r t . t l t t t i S t ' s t l f t l l e t l t t s t t t t t t t , t . s . l ' l t t ' t t ' i s t t t t

t l i sp t r t c  r t l g ,a r t l i t r l l  t l r c  ac t t t a l  l r t l s i I i t r t t  
t l r a t  t l r t l s t ,  1 .1 | l l t : s  r v t ' t  t '  l i t i t l

t t t r t l t ' r l l r t l t t t r t l  
r r , l r i r - l t  11115 L 'SSI ' l l I ia l  I t r r  l . , r t r r , i t l i t r | , ,  

t l tc  t l t t | .1 l t r t  s t ' t . r ' t t t '

. , , i 2 , , [ c l t , ; l l t t l t t t l S t ' L r , i r ' : t : S . . i , l r c r t ' c i l l \ l l ( ) t l l t ' i t t t \ , t l t t t , s t i t r t t t i l I l i ) r r r r l ' , i t l l l
/  \ \ 9 " '

I

.\L'



l r a t  l .  t l l L : S e  C , l [ . ) l c s  t o  t l t e  l ) l ' ( ] l l ) l : j ( l l j

rvor  r  I  r  I  r l  i  s t ' t t  p t  t r : l cp l  ro l l c  : j c l ' \ /  i r ' t ' s .

r , l  N l / s .  l i : l N l . t S  s t l (  l )  . 1  s t t ' 1 r

I r t  v i t ' r t ,  o f t l t t '  f o t ' t ' 1 1 o i r r 1 ' , , \ \ / ( .  i l t ' ( .  o f  t l t r ' r , i t ' t r r  l l t a t

l l r g r c ,  l r i r s  l r t . : t : t r  t r 9  t ' 9 l t y i r v t ' l t l i o l r  o l  t l r t : . ) . ( l  l ) t ' o t r i l ; o  l o  I { r r l t l  . \ ( l r )  i r s  t t

t , x is l t : t l  a t  t l r c  n la tc l ' i a l  t in - l (1 .  I r t  any  cas( ' ,  I l l e a rnetr r  ler l  I { t r  lc  3(5)

r t ' r r t o r r c r l  o t t t s i t l t '  I l t t t
l r l ' t ) v i r l r t s  t l t . t L  i l ' i t t t 1 ,  i 1 1 1 r 1 t  t s  t l t ' r . . t I i 1 i 1  l  1 3 t l o , l s  i t t t '

l ) 1 . ( , l l l i s ( t s  
g l  t l r t '  p r ' t t y i t l t ' r ' t t l ' o r r t p r r t  s t ' r ' v i r ' t '  l ' o t '  p t ' t l v i t l i r t l l  s t r t ' l l  s t ' t ' v i t  t ' ,

t l t t ' r t ' i l ;  l l ( )  l ' ( ' ( l t l i t " t l t l l t ' l l t  l ' r t t ' i t t t 1 " l t ' l ) l ' l l l t l  t l l  t l t t t l r  1 l , 1 ' 1 ' 1 ' 1 t 1 ' 1 ' s t t l  o l r t t ' t ' t l i t '

l l c r i r 'c ,  t l rc  i r r rpLrg, r rcc l  t t r r - lc r  is  s ; t ' t  as i t lc  a t r t l  t l t t ' i lp l ) t )a ls  t l l " ( l  i l l l ( ) l \ / ( ' ( l

(, .flK )t/\, . <F^:l (<); h' 'v'-l cJ< u a'4*"t- "ra yu>''l '41.

( ( ) r ' t I t r r  t l  i c [ . ] L c t l  i t t t t I  1 ' ' r o t t t i t r l l C ( ] t l  i r r  L l l c  o 1 r t ' t t  ( ' o t t I ' t )

'  \ ' ' ,/. tr)
r / ,  i \ . i \ r { - : r  t  

. i ' t , 1 ' , . t -

I  l t  I ' t ' A l i r \ N l  n X  . S n ' t  z t t
' l ' l i C t  I N I ( l n  l ,  I \ 4 l i N 4 l l l i l (

. ' l  ,  I
l { t ' ' ' ' t - " '  " , t  i . ,'  ' '  I  t ' l  )  " t  r  1

( l ) . N .  l ' z \ N l ) r \ )

I  t  J l  ) l ( . 1 1 \ 1 ,  N 4 l i N ' l l t l j l (

( t  ) r ' .  t ' l \  l ' l  l \ ' )

I J I J


